
Cl ERlç~ ~

F~E~2 ~ 2003
STATE OF

Pollution Con trol EoardSTATE OFILLINOIS.
• POLLUTION CONTROL BOARD

100W. RANDOLPH STREET, SUITE 11.500
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NOTE: All itemsmustbe completed.If thereis insufficient spaceto completeany item,
additionalsheetsmaybe attached,specifyingthenumberof theitemyou arecompleting. Once
completed,you mustfile theoriginal andninecopieswith theBoard.

AMENDEDFORMAL COMPLAINT

BEFORETHE
• ILLINOIS POLLUTIONCONTROLBOARD

Morry Gabel, Myra.:Gabel, )
Don Foreman, Marsha Foreman )
Keith Pinsoneault and )
Tracy Pinsoneault )

(Insertyour name(s)on lines• )

~ibove), )

Complainant,

V. __________________

The Wealshire, Inc., and

Illinois corporation

(Insert names of alleged polluter(s)
on lines above),

Respondent.

1. Your Name; Address and Phone: ____________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)

PCB O~-32
(For useby theBoard)

Morry Gabel

20 Ashford Court

Lincolnshire~ Illinois 60069

Phone~(847) 821—0447



2. Placewhereyou canbe
contactedduringnormal
businesshours(if different
from above):

Morry Gabel

do Chuhak & Tecaon, P.C.

Attn: Mitchell S,Feinberg

• 30 S. Wacker Drive, Suite 2600

Chicago, Illinois 60606

Phone (312) 855—4356

3. NameandAddressofRespondent
(AllegedPolluter)

The Wealshire. Inc.

Attn: Arnold Goldberg

150 Jamestown Lane

Lincoinshire, Illinois 60069

Phone (847) 883—9000
(if knowii)

4. Describethetypeof businessoractivity which you allege(believe)is causingpollution (forexample,
manufacturingcompany,grainelevator,homerepairshop)

The operating of Air Conditioner Unit(s) on the Respondents property (Northside)

closest to Complainantsproperties. The business is an .Alzheinier’s care facility.

5. List specificSectionsof theEnvironmentalProtectionAct and/orBoardregulationswhich youallege
• (believe)arebeiñg violated. 35 Iii. ~clm. Code, Subtitle H, Chapter I, Section 900.101

415 ILCS 5/24 (formally Ill. Rev. Stat. 1991, Ch. 111k, Par. 1024)

35 III. Adm. Code, Subtitle H, Chapter I, Section 900.102

35 Ill. Adni. Code. Subtitle H, Chapter 1, Section 901.102a

35 Ill Adm, Code, Subtitle H, Chapter I, Section 901.102b



6. Describethetypeofallegedpollution(for exampleair, odor,noise,water,drinking water,sewer
back-ups)andthelocationof the allegedpollution. Be asspecificaspossiblein describingthe
pollution dischargeoremission.________________________________________________________

Noise is caused by the bperation of the Air Conditioner Unit(s) located on the North

side of “The Wepishire” located at 150 Jamestown Lane, Lincoinshire, IL 60069. The

noise pollution source is located in the proximity of the Complainants’ properties

~nd r’ong(s,tg of commercial size unit(s). It consists of the motor, fan and

accompanying noise from the unit(s) . •

7. Describethedurationandfrequencyofthe allegedpollution. Beasspecificaspossibleaboutwhen
you first noticedtheallegedpollution, howfrequentlyit occurs,andwhetherit is still continuing;
includedatesand/ortimesof dayif available._______________________________________________

~Yhenoisepollution occurs in the Spring, Summer, and early Fall, and almost

constantly throughout the day and night (24 hours/day), with the greatest

frequency, volume, and duration during the summer, and especially on those days

with the highest temperatures.



8. Describeanybadeffectswhich youbelievetheallegedpollution hason humanhealth,plantor
animallife, ortheenvironment,________________________________________________________

The noise ~enerated by the Air Conditioner Unit(s) operatedby the Respondenthas

resulted in an unreasonableinterference with the use and enjoyment of Complainants’

properties, disturbance during the night of the1z~ sleep which endangers the physical

and emotional health and well—being of the Complainants’ and depresses the value of

Complainants’ properties.

9. Describetherelief youwish theBoardto grant(for example,an orderthat theRespondentstop
polluting, performa specificaction, makea specific change in its operation, and/orpayamoney
penalty;theBoardcannotorderRespondentto payyou moneydamages,attorney’sfeesor anyout-of-
pocket expenses which you incur by filing thiscomplaint.

Complainants’ request that the Board enter an Order directing the Respondent to cease

and desist from further violations of applicable statutes and• regulations and more

~pec~ifieally relocate the Air Conditioner(s) to the opposite side of their building

where there are commercial, not residential. properties and/or vacant space. In the

alternative, sound barriers or devises be employed that would affirmatively reduce all

noi~eviolations to levels not in violation of. current laws. Complainants’ request the

Board to enter such further, or other, relief it deems appropriate under the circumstances..

10. State whether you know if thereis anycourtor otherforum in which you areor anyone.elseis suing
or complainingagainstthis Respondentfor thesameallegedpollution di~schargeor emission.

None known to Complainants. Complainantsmet with Mr. Goldberg ofWealshire but

no resolution of the noise pollution has been achieved. • • :



11. CERTIFICATION (Optionalbut encouraged)

j Morry Gabel havingreadthe abovedo herebyswearandattestthatI havereadthe

foregoingandI havefilled out the aboveform accuratelyandto thebestof my knowledge.

:~ .. ( ~ .

Subscribedto andSworn
methis~P~~day

2003

Public

10

My Commission Expires

Phoebe R. Bindiger
Notary Public,Stateof illinois

MyCommission Exp. 03/25/2006



NA~
RECE~~JED

CLFRrc’5 OFF~CF

FEB 2 5 2003
STATE OF ILLINO~S

Pollution control Board

Theundersigned,beingfirst sworn, statesthananoriginal copyofthe amendedcomplaintanda
copyofthenoticeoffiling wasmailed,orpersonallyserved,to theRespondentofthis actionatthe
belowlisted addresson this date February25, 2003 by: (Checkappropriateline)

CertifiedMail (attachcopyofreceipt)

RegisteredMail (attachcopyof receipt)

X PersonalService

RESPONDENT’SADDRESS

NAME: BruceT. Logan/LawrenceFreedmando Ash, Anos,Freedman& Logan,L.L.C.

STREET: 77 WestWashingtonStreet- Suite1211

CITY, STATEANDZIP: Chica~iTT 60602

SIGNED AND SWORNto beforeme
thisdate ~-fib ~v~i ~~15 c2t~i~

NotaryPublic

~SEAL”
~ PhoebeR. Bmdiger ~
~ NotaryPublic, State of Illinois
~,~~missionEx~. 03/25/2006

0



NOTE: THIS FORM MUSTBE INCLUDEDIN THE SERVICETORESPONDENT

INFORMATION FORRESPONDENTRECEIVINGCOMPLAINT

The Board will not accept this complaint that has been served upon you if the case is determined to
be either duplicitous or frivolous. Duplicitous means that a similar case is pending in another court
or in another action before the Board. The response to question #10 in the complaint states the
opinion of the Complainant(s) on this issue.

Neither can the Boardacceptthe complaint if the action is frivolous. Frivolous means that the
requested relief is beyond the Board’s authority to grant. For example, the Board has the authority
to order the Respondent(s) to cease anddesist the polluting activity andorder a fine after following
certain procedures. The Board does not have the authority for example to grant monetary
compensation to the Complainant for damage to healthor property. Also, theBoard cannot order
the polluting activity to cease while the case is pending, except under specialcircumstances.The
response to question #9 in the complaint states the opinion of the Complainant(s) on this issue.

If you believe this case is duplicitous or frivolous, please file a motion with the Board within two
weeks from the date of service. The motion must state the basis for which the motion is madeand a
concise statement of the relief sought. Memoranda, affidavits, and any other relevant documents
should accompany the motion. If more time than two weeks is necessaryto gather supporting
evidence, please indicate this within the two weeks andstateyourreasonsaswell astheamountof
additional time needed. Upon good cause, the Board may grant an extension at its next Board
meeting.

Ten (10) copies of the motion must be filed with the Clerk of the Board with proof of service.
Servicemay be done either personally or by First Class United States mail. Mail service is
presumed completed four days after mailing.

If no response is received by the Board within two weeks, the Board, at its discretion, mayfind that
the complaint is not duplicitous or frivolous and may accept the case for hearing.

If you haveany questions,pleasecontacttheClerk’s Office, at(312)814-3629.


